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R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 








Lee. C2PCEGIS “Court. 


To the Honorable H. A. W. Skeen, 
Judge of the Lee Circuit Court, Virginia: 


Your orators, Stephen Putney, Lewis H. Blair, Langhorne 
| 
Putney, and W, H. Miles, partners in trade under the firm name 


}OT Stenhen Putney and Company, the Mitchell-Powers Hardware 


Company, @ corporation, J. N. Huntsman and J. H. Huntsman, 


| 


‘partners in trade under tne firm name of Huntsman Brothers and 


4 


iCompany, and David T,. Lyon, Mark T. Lyon and Abraham H. Iivon, 














jpartners in trade under the firm name and style of Lyon Brothers, 
i , 
[aunib Ly complaining show unto your Honor that J. W. Durham and 

} . 


( 

land J. M. Durham, retail merchants and partners in trade under 
-. | 
jtne firm name of J. W. Durham and Company, at Tacoma, Wise Count} 
| | 
lVirginia, are indebted to them for goods, wares and merchandize 


roa and delivered bv vour respective orators to the said 


J. W. Durham and Company, in the following sums, with interest 


ifrom the following dates, to-wit: To your orators, Stephen 








\Putney and Company, the sum of $538.40, With interest thereon from 
| : | 
October lst, 1901; to vour orators, Mitchell-Powers Hardware 
Company, the sum of $152.02, with interest on $150.53, part there- 


of, from October 23th, 1901; to your orators, Huntsman Brothers 


and Sompany, the sum of $82.69, with interest thereon from Octob+ 


| 


} - 4” 4 m * Cc | 
ler L5th, 1901; to your orators, Iyon Brotners, the sum of $64.20 


} 


With interest thereon from November rd, 1901. 

that each of the aforesaid sums is justly due, unpaid 
and payable, and interest on each of the aforesaid sums is due EP 
trour respective orators, as aforesaid; that no part of any of said 


: 


sums has ever been paid by the said J. W. Durham and Company, or 





nyone for them, although the said J. W. Durham and Company have 


loften been requested to pay the same. 


i 


e 
Your orators will now show unto your Honor that the said 
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December 9th, 1901, made a deed of assignment of their partner- 


J. W. Durham and Company becoming involved financially, on 
| 


Ship assets located in Wise County, Virginia, to W. J. and J. W. 


| | 


Ashworth, assignees for the benefit of a large number of credit- 


| i 
Hi | 





lore ratably, and said partnership is insolvent; as your orators 
are informed and helieve and therefore charge, that the assets 
assigned will not pay the creditors of said partnership as much 


as fifty cents on the dollar. 


Prior to said deed of assignment and, as your orators 


| 
| 
| 
| 


| 
: 
| 


charge, in contemplation thereof, and with full knowledge that 


ithe firm assets of the said J. W. Durham and Company were not 
i 
sufficient to pay the firm indebtedness, said J. M. Durham, who 





was the owner of valuable real estate in Lee County, made a deed 


lin which his wife united to his son, FE. W. Durham, conveying 





ito him two tracts of land in Lee Sounty on Wallens Creek, one 


| 
Lract containing 149 acres, and the other containing 4-172 


| 
ores; said deed is dated December 4th, 1901, and was recorded on 


December 5th. in Lee County, D. B. 38, page 138, and your orators 


| 
file a certified copy of said deed herewith, marked Fxhibit b, 


which they pray may be read as a part hereof. This deed as your 
Honor will see from an inspection thereof, is in consideration 


| | 
bf One Dollar and support and maintenance of the said grantors 


i 


py the said BH. W. Durham during the lives of the said grantors. 


| 
jour orators charge tnat said deed is voluntary and was made by 





the said J. M. Durham with intent to hinder, delav and defraud 
your Orators in the collection of their just debts. Your orators 
te informed and believe that said BE. W. Durham is ayouth scarcely 


twenty-one years of age, and without any property. The real estate 


ronvevyed is reasonably worth $6000.00, as your orators are inforn- 


' 
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pa and believe, and they are advised that the said J. M. Durham 
will not be permitted by this proceeding to shield his property 


from his creditors. 
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R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 


Your orators file herewith as Fxhibit 2 a certified cop; 
of the aforesaid deed of assiznment made by the said J. W. 
‘Durham and J. M. Durham, and they also file as Fxhibits 3, 4, 5, 
‘and 6, respectively, verified statements of their respective 


| 
accounts against said J. W. Durham and Company, and pray that aif. 





of said Kxhibits may be read as a part of this bill. 
| They charge that the said BE. W. Durham had knowledge of 


the intent of the said J. M. Durham to hinder and delay and de- 





fraud his creditors in the makings of said conveyance. There are 
mo liens or encumbrances against said lands except the claims 

jor your orators hereby asserted. Your orators, Stephen Putney 
tt Company, on the 50th. day of December, 1901, ohtained a 


judgment on their said claims against the said J. W. and J. M. 


| 


| 
\Durhan by confession in the Clerk's Office in vacation of the 


| 


bY 


(Circuit Court of Wise County, and thev file herewith as Fxhibit 7 


ie. certified abstract of said judgment, which was duly docketed 


| 


i 
‘ 
| 


aaa the judgment lien docket of Lee Countv. 





| Wherefore, being without remedy save ina court of man + 


| 


| 





| 


ithe prayer of your orators is that J. M. Durham, FE. W. Durham and 
t 


| 


' 


J. W. Durham be made parties defendant to this bill and be reguitet 
‘to answer same, but not on oath, as that is waived; that upon 
hearing hereof your Honor will. give judement in behalf of your 


orators whose claims have not already been reduced to iudement 
v & E> 


against the maid J. M. and J. W. Durham, and will decree that the 





aforesaid deed from J. M. Durham and wife to ¥. W. Durham be anntil- 
ed and set aside so far as the aame affects the debts of your orp 
tors, and that your orators be decreed to have a lien upon said | 
lands from the date of the filing of this their suit, and the 

liens be enforced by the sale of said property; and for 


other, further and general relief as to equity may seem 


and the nature of their cause may require. Your orators 


ever pray, etc. L 
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atephen Putney & 
v. Final Order. 


J. W. Durham, et al. 
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The plaintiffs nis cause admitting 
costs has been paid to them ry the defandant, 
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obennen Putney 3 Langn Orns Putney , Lewis i¢ Biai?: } ae. W & 
partners in trade under the firm name of Stephen Putney & Companr, 
The Mitehers -Powers HMardwars. Co arn, & GOrpora donateskobelk 5 

and J.-H, Huntenmangpartners in trade inder the firm 

Huntsman. Brothers and Cernipany, and Davi i 

und Abranan HH, Lyon, partners in trade 


ye : i | pr, de} —t em 7h) Ses : 2 ou £ 
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@ foregoing suit now pending 32 GILe 
Virginia, under the short stvile of Stepnenr 
Putney and Company, et al, v. Jd. M. Durham et al, is to set aside 


J, M,. Durham and wife to FB. W. Durham, dated Decembér 4, 


Sf — 


it recorded in Lee County, D. B. 58, page 156, conveying two 


land on Wallens Creek, in Lee County, kshie wing respect- 
and 24-1/2 acres of land, as being voluntary and made with 
hinder, deiay and defraud creditors of the said d. 
Durham, and to enforce on said lands the claims of the plaintiffs 
ectively in the following named sums respectively, to-wit: 


of Stepnpnen Putney & aa $538 . 2 BO witn interes: thereon 


+ en 3 - A ee ene 


Tn favor 
from October apis LOOL; in favo? ror ‘ei teltealAPowers Hardware ach 


eee be? ob bE GO 5G 4) nteres t on $150.63 part thereof, from Oct.25%tn, 1901; 
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memen- of. 4) oersong, whose estates are intended to be affectad 
AT xefr PPO OB Ome 54 | re Peay peor > 6S .UG085 are hh 
py this suit are J. M. Durnam, KF. W. Durham and J. W. Durhan. 
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Virginia, Lee. County, to wits. sb ete yureteee iO pelmizeceed 
In the office,of the clerk of .the:county court.for,deid caunty, _. 


the 30th ‘day of Decénber, PICT; this Lis ‘Peridens was presented end 
eae rine sy | } 
admitted to record. 
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‘ Stephen Putney, WwW: Blair, Langhorne Putney and W. H. 
ees, DArLers in trade unde 1 firm of Sterhen Putney & Company, 
The Mitcheli-Powers Hardware Company, a corporation, d. Ww, Huntsman 


and J. H. Huntsman, partners in trade under tne firm name of 


a 


4 fi mt Ww ~~ + Ae. Te at oe Oe | ae fw -< cy om y 3 Ty * “ ol ; Ty; 
Huntawan Brothers and Company, and David RK So oy 


et, 


and Abraham R:Lvon, vartners in trade under the firm name and style 
: d ss » . 


of von Brothers Plaintiffs 


; 
AR a a Se 


‘or Clerk. 


iM durhan , 


) 
\ 
W.Durhan ) Defendants. 
) 
) 


W .- Durnai 


Tssue Spa’s for J, M, and TF, WW, Durhan to Sneriff of Lee, and 


for J. W. Durhan ( also for #. ¥. Durham ano may be in Wise County ) 


of Wise, all returnable to second January rules. Place 


} 


and *. W. Durham in the hands of ‘tne Sheriff of 


Lee; and mail the others to me. Please have the Clerk of the County 


‘ourt record Lis Pendens, and copy and file with the papers Fxhibit 1 


called for in Di. T enclose bill and check for writ tax. 


R. Trvine. 


December 428th, 1901 
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County of Cook 
being duly sworn, des and. says, 
Roy oteave ana 
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Bi fay deren ett in the employ of LYON BRO 


County aforesaid, 
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DAVID T.LYON. 4i/ Lorrespondence Must be Addressed to the House? insure Prompt Aitention. Claims must be made on receipt of Goods giving Our Oraer Number. 


Lvon Brothers, _ 


WHOLESALE DRYGOODS.gzie 


& GENERAL MERCHANDISE. 2 See ae 


MADISON, MARKET AND MONROE STS. ne ERAS She 


nA lee LOE (| 
Ter ad, b/, | VOICE. 
DUPLICATE INV omeasa ha Pe 


2 % pe aay a ‘gidteyy uf de ee ee a eS 


NET 80 DAYS 


SHIPPED TO 


P.O. 


ALL REMITTANCES MUST BE MADE DIRECT TO THE FIRM. PAYABLE IN NEW YORK OR CHICAGO EXCHANGE. 
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